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earned patent term adjustment. See 37 CFR 1.704(b). 
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Application Papers 
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DETAILED ACTION 
Response to Amendment 

This Office Action is in response to Applicants' Amendment and Request for Reconsideration 
filed on January 24, 2005. Claims 1-14 are presented for further examination. Applicants newly 
added claims 15-25 are presented for examination. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bhagavath et 
al (hereinafter, "Bhagavath", 6,374,288) in view of Chiu et al (hereinafter, "Chiu", 6,597,689). 

As per claim 1 and 19, Bhagavath teaches a method and a telecommunications device for 
performance managing a service in a video and data network comprising: 

• identifying one or more users receiving the service (abstract, col. 3, lines 61-67, col. 6, 
lines 20-31 and col. 8, lines 55-67); 

• identifying a physical network (Ethernet) transport in the video and data network for the 
one or more users (col. 7,lines 66-67 and col. 8, lines 1-11); 

• monitoring performance data through the physical network transport (col. 9, lines 1 1- 
31); and 
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• determining one or more threshold values for one or more users' service (col. 9, lines 
23-31). 

However, Bhagavath does not explicitly disclose: 

• identifying a virtual network transport in the video and data network for the one or more 
users; 

• monitoring performance data through the virtual network transport; and 

• determining if the performance data violates at least one or more threshold values. 
Chiu discloses a SVC signaling system and method including: 

• identifying a virtual network transport in the video and data network for the one or more 
users (col. 17, lines 12-28); 

• monitoring performance data through the virtual network transport (col. 54, lines 36-45 
and col. 55, lines 37-50); and 

• determining if the performance data violates at least one or more threshold values (col. 
59, lines 16-32). 

Given the teaching of Chiu, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Bhagavath by incorporating a virtual network to send 
data over a network in order to monitor the status of components and generate an alarm in 
response to a threshold violation in a timely and efficient manner. 

As per claim 14, Bhagavath teaches a method for performance managing a service in a 
video and data network providing video and data services, wherein the network comprises a 
video cloud, data cloud, and video/data cloud comprising: 
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• identifying one or more users receiving the service (abstract, col. 3, lines 61-67, col. 
6,lines 20-31 and col. 8, lines 55-67); 

• identifying a physical network (Ethernet) transport for the video cloud, the data cloud 
and the video/data cloud for the one or more users (col. 7 } lines 66-67 and col. 8, lines 

i-ii); 

• monitoring performance data through at least one of the video cloud, data cloud and 
the video/data cloud the physical network transport (col. 9, lines 11-31); and 

• determining one or more threshold values for one or more users' service (col. 9, lines 
23-31). 

However, Bhagavath does not explicitly disclose: 

• identifying a virtual network transport for the video cloud, data cloud and the 
video/data cloud for the one or more users; 

• monitoring performance data through at least one of the video cloud, the data cloud the 
video/data cloud virtual network transport; and 

• determining if the performance data violates at least one or more threshold values. 
Chiu discloses a SVC signaling system and method including: 

• identifying a virtual network transport for the video cloud, data cloud and the 
video/data cloud for the one or more users (col. 1 7, lines 12-28); 

• monitoring performance data through at least one of the video cloud, the data cloud the 
video/data cloud virtual network transport (col. 54, lines 36-45 and col. 55, lines 37- 
50); and 
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• determining if the performance data violates at least one or more threshold values (col. 
59, lines 16-32). 

Given the teaching of Chiu, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Bhagavath by incorporating a virtual network to send 
data over a network in order to monitor the status of components and generate an alarm in 
response to a threshold violation in a timely and efficient manner. 

As per claim 2, Bhagavath discloses the invention substantially as claims discussed above. 

However, Bhagavath does not explicitly disclose: 

• issuing an alarm if the performance data violates at least one the one or more threshold 
values. 

Chiu discloses a SVC signaling system and method including: 

• issuing an alarm if the performance data violates at least one the one or more threshold 
values (col. 59, lines 16-32). 

Given the teaching of Chiu, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Bhagavath by generating an alarm when a 
threshold rate exceeds a predetermine limit in order to fix the network fault in a timely and 
efficient manner. 

As per claim 3, Bhagavath discloses wherein monitoring the performance data comprises: 

• monitoring real-time data (col. 9, lines 23-27). 

As per claim 4, Bhagavath discloses wherein monitoring the performance data comprises: 

• monitoring non-real-time data (col. 9, lines 23-27). 

As per claim 5, Bhagavath discloses the invention substantially as claims discussed above. 
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However, Bhagavath does not explicitly disclose: 

• storing the performance data. 

Chiu discloses a SVC signaling system and method including: 

• storing the performance data (col. 55, lines 21-36). 

Given the teaching of Chiu, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Bhagavath by generating a report based on the 
collected status information about the network components in a timely and efficient manner. 

As per claim 6, Bhagavath discloses the invention substantially as claims discussed above. 

However, Bhagavath does not explicitly disclose: 

• creating reports using the stored performance data. 

Chiu discloses a SVC signaling system and method including: 

• creating reports using the stored performance data (col. 55, lines 21-36). 

Given the teaching of Chiu, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Bhagavath by generating a report based on the 
collected status information about the network components in a timely and efficient manner. 

As per claim 7, Bhagavath discloses the invention substantially as claims discussed above. 
However, Bhagavath does not explicitly disclose: 

• issuing an alarm based on the reports. 

Chiu discloses a SVC signaling system and method including: 

• issuing an alarm based on the reports (col. 59, lines 16-32). 
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Given the teaching of Chiu, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Bhagavath by generating an alarm based on the 
information within the reports (threshold exceeded, etc) in a timely and efficient manner. 

As per claim 8, Bhagavath discloses the invention substantially as claims discussed above. 

However, Bhagavath does not explicitly disclose: 

• identifying a set of users impacted by the performance data violating the threshold 
values. 

Chiu discloses a SVC signaling system and method including: 

• identifying a set of users impacted by the performance data violating the threshold 
values (col. 59, lines 16-32 ). 

Given the teaching of Chiu, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Bhagavath by generating an alarm in response to a 
threshold violation in a timely and efficient manner. 

As per claim 9, Bhagavath discloses wherein determining the one or more threshold values 
comprises: 

• identifying the a level of service for the one or more users' service (col. 9, lines 23-36); 
and 

• using the level of service in determining the one or more threshold values (col. 9, lines 
23-36). 

As per claim 10, Bhagavath discloses: 

• wherein the service comprises a Digital Subscriber Line (xDSL) service (col. 1, lines 
47-50, col. 5, lines 59-67 and col. 6, lines 1-1 1). 
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As per claim 11, Bhagavath discloses: 

• wherein the service comprises a Very high bit rate DSL (VDSL) service (col. 1, lines 
47-50 and col. 2, lines 53-61). 

As per claim 12, Bhagavath discloses wherein the video and data network comprises: 

• a xDSL network (col. 1, lines 47-50, col. 5, lines 59-67 and col. 6, lines 1-11). 
As per claim 13, Bhagavath discloses wherein the video and data network comprises: 

• a VDSL network (col. 1, lines 47-50 and col. 2, lines 53-61). 
As per claims 15 and 22, Bhagavath discloses: 

• wherein the physical network transport comprises shared physical network elements and 
physical network elements specific to the one or more users (col. 7,lines 66-67 and col. 
8, lines 1-11). 

As per claims 16 and 23, Bhagavath discloses: 

• wherein the shared physical network elements comprise physical network elements 
shared by the one or more users and users other than the one or more users (col. 7,lines 
66-67 and col. 8, lines 1-11). 

As per claims 17 and 24, Bhagavath discloses the claimed invention substantially as claims 
discussed above. 

However, Bhagavath does not explicitly disclose: 

• wherein the virtual network transport comprises shared physical network elements and 
virtual network elements specific to the one or more users. 

Chiu discloses a SVC signaling system and method including: 
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• wherein the virtual network transport comprises shared physical network elements and 
virtual network elements specific to the one or more users (col. 17, lines 12-28); 

Given the teaching of Chiu, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Bhagavath by incorporating a virtual network to send 
data over a network in order to monitor the status of components and generate an alarm in 
response to a threshold violation in a timely and efficient manner. 

As per claims 18 and 25, Bhagavath discloses the claimed invention substantially as claims 
discussed above. 

However, Bhagavath does not explicitly disclose: 

• wherein the shared virtual network elements comprise virtual network elements shared 

by the one or more users and users other than the one or more users. 
Chiu discloses a SVC signaling system and method including: 

• wherein the shared virtual network elements comprise virtual network elements shared 
by the one or more users and users other than the one or more users (col. 17, lines 12- 
28); 

Given the teaching of Chiu, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Bhagavath by incorporating a virtual network to send 
data over a network in order to monitor the status of components and generate an alarm in 
response to a threshold violation in a timely and efficient manner. 

As per claim 20, Bhagavath discloses the claimed invention substantially as claims 
discussed above. 

However, Bhagavath does not explicitly disclose: 
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• logic to issue an alarm if the performance if the performance violates at least one of the 
one or more threshold values. 

Chiu discloses a SVC signaling system and method including: 
• logic to issue an alarm if the performance if the performance violates at least one of the 

one or more threshold values (col. 59, lines 16-32). 
Given the teaching of Chiu, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Bhagavath by generating an alarm when a 
threshold rate exceeds a predetermine limit in order to fix the network fault in a timely and 
efficient manner. 

As per claim 21, Bhagavath discloses the claimed invention substantially as claims 
discussed above. 

However, Bhagavath does not explicitly disclose: 

• logic to identify a set of users impacted by the performance data violating the threshold 
values. 

Chiu discloses a SVC signaling system and method including: 

• logic to identify a set of users impacted by the performance data violating the threshold 
values (col. 59, lines 16-32 ). 

Given the teaching of Chiu, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Bhagavath by generating an alarm in response to a 
threshold violation in a timely and efficient manner. 
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Response to Arguments 

3. Applicant's arguments with respect to claims 1-25 have been considered but are moot in 
view of the new ground(s),of rejection. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Pat. No. 6 5 160,8 1 0 to Brodigan 
U.S. Pat. No. 6,208,637 to Eames 
U.S. Pat. No. 6,891,825 to O'Dell et al 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to whose telephone number is 571-272-4004. The examiner can 
normally be reached on 8:30 A.M. -5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



LaShonda T Jacobs 

Examiner 

Art Unit 2157 



Itj 

July 29, 2005 




